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MWHUCTEPCTBO ®HAHCOB POCCUUCKOW ®EQEPALIMA
OEOQEPAJIbHAA HAJTOTOBASA CITYXKBA

NMUCbMO
ot 13 okTa6psa 2025 r. N bB-4-7/9197@

O HAMNPABJIEHUA
OCHOBHbIX TE3UCOB NO BOMNPOCY B3bICKAHUA 3AAOJKEHHOCTH
C ®U3NYECKUX Nnu

denepanbHas HaJIOroBas Cily>k0a HaIPaBJIseT Ui CBEIEHUs U UCTIOJIb30BaHUS B pab0oTe OCHOBHbBIE
TE3UCHl 10 BOIPOCAM HOBOTO MEXaHM3Ma BHECYAECOHOI'O B3BICKAHUS 3aJJ0JDKEHHOCTH C (DU3MYECKUX
JIUL], TIOArOTOBJIEHHBIE B CBA3M C BeTymieHUueM B cuiny ¢ 01.11.2025 nonoxxenuit @enepaibHOTO 3aKOHA
ot 31.07.2025 N 287-®3 "O BHeceHuU U3MEHEHMH B yacTh nepByto Hamorosoro konekca Poccuiickoit
Oenepannu u OenepanbHblil 3aK0H "OO0 UCTIOTHUTEITEHOM TTPOU3BOACTBE".

JlerCTBUTEIbHBIN
rOCYJJapCTBEHHBII COBETHUK
Poccuiickoit ®enepanuun

2 Kxjacca

B.B.FAIIMEB

[Ipunoxenue

OCHOBHbIE TE3UCHI
Nno BONPOCAM HOBOIO MEXAHU3MA BHECYOEBHOI'O B3bICKAHUA

OCHOBHbIle Te3UCbl N0 BHeCYAeGHOMY B3bICKaHUIO

C 1 wos6ps 2025 roma Bcrymaer cuiy PenepanbHbiii 3akoH oT 31.07.2025 N 287-03,
MpelyCMaTPUBAIOIIUI BHECYIEOHBIIN MOPSIIOK B3bICKAHUSA C GU3UYECKUX JTHUIL.

JlaHHBINA TIOPSATOK M3MEHSET MOPSAOK B3BICKAHHS HAJOTOBOM 3a/I0JDKEHHOCTH (DU3MUYECKUX JIUIL
(manee - 3aJJOHKEHHOCTH): eciin paHee (10 1 HosiOps 2025 roma) 3a10JDKEHHOCTh MOTJIA OBITh B3BICKaHA
TOJBKO B Cy/eOHOM TOpPSIKE Ha OCHOBAaHUHU CyIEeOHOTO MPHKAa3a, BHIHOCUMOTO MHUPOBBIMU CYABSIMH,
WU PEIIeHUs CyJAa MPU HECOTJACUU HAJOTOIUIATEIIbINKA CO B3BICKAHMEM Ha OCHOBAaHUHU CYJI€OHOTO
npukaza, To ¢ 1 Hos0ps 2025 roma 3aA0KEHHOCTh B3BICKMBACTCS KaK B CyJeOHOM, TaKk W BO
BHeCy/IeOHOM TMOpsIIKE B 3aBHUCHUMOCTH OT COTJIacHs WM HECOTJIacHs HaJOTOoIIaTeNbIIuKa C
B3bICKMBA€MOM CYyMMOM Hajora.

I. MpeAnocbINIKM U3IMEHEeHNA MeXaHM3Ma B3bICKaHUs

1. YTpaTa AeﬁCTBleUluM Cyne6HblM nopssAKoOM B3bICKaHUA CcBoOero 3Ha4eHus B
Ka4vyecTBe rapaHTuum npaB HanoronnartesrbLNKOB
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MupoBbimu cyassiMu ¢ 2016 o 2023 . eKerogHo BHIHOCHIIOCH 10 6 MIIH CyZeOHBIX MPUKA30B 110
aJIMMHHUCTPATUBHBIM JIeTlaM O B3BICKaHHUU OO0s3aTEeNbHBIX TUIAaTeXel W caHkuuit <1>. HecmoTps Ha
BO3MOXXHOCTh ~ OTMEHBI  CyJeOHOTO TMpHUKa3a MPOCTBIM  HAMpPaBICHHEM MHPOBOMY  CYJbe
HEMOTHBHUPOBAHHBIX BO3PAKEHUM, €KETOTHO OTMEHSIIOCH TOJIBKO 5% BBIHECEHHBIX CY/I€OHBIX MPUKA30B
<2>.

<1> Jlannsie CyneGHoro aenapramenTta npu BepxoBaom Cyae Poccuiickoii ®deneparum.

<2>Yacte 1 crateu 123.7 KAC PO.

[Ipy »sTOM caMO TNpUKA3HOE MPOU3BOJACTBO HE IMpEAIoyiaraeT IMpOBEIEHUE CyIeOHOro
pa3buparenbcTBa U PaCCMOTPEHME JieNla M0 CYIIECTBY, B CBSI3U C YEM HEOJHOKPATHO OTMEYalloCh, YTO
OTHECEHHE JIeJl O B3bICKAHHMU O0O0sA3aTENIbHBIX IUIATEXEH K MPUKA3HOMY IPOM3BOJCTBY IPEBPATHIIO
oOpallleHre HaJOroBOT0 OpraHa B CyJl B (popManbHOCTb.

VYKazaHHOE CBUJAETENBCTBYET O TOM, YTO NPEAbABISEMbIE B CyAbl TpeOOBaHHS O B3bICKAHUU
00s13aTeNBbHBIX TUIATEKEHW M CAaHKIMA, paCCMaTPUBAEMble MHUPOBBIMH CYJbSIMH, KaK TPABUIIO, SBISIOTCS
OecCrOpHBIMH.

[Ipu oTcyTCTBHU cIioOpa O TIpaBe AEATEILHOCTH MO OCYIIECTBICHUIO MTPABOCYIUS YTPAUMBAET CBOU
CMBICT U (DaKTUYECKU CBOJUTCS K KOHCTATallMM HaJU4Us 3aJ0JDKEHHOCTH M CAHKUHMOHHPOBAHUIO
MPUHYIUTETEHOTO UCTIOHEHUS.

2. Pas3BuTMe anbTepHaTUBHbIX MeXaHU3MOB YperyriMpoBaHUs CMOPOB C
HanoronnartenbLWwMKamMu

Vka3aHHbII HM3KUH TMPOIEHT OTMEHbI CyAEOHBIX TIPUKA30B CBsI3aH B TOM UHUCIE C
COBEpPILEHCTBOBAHMEM MEXAaHU3MOB JJOCYI€OHOT0 pa3peleHHs HAJIOTOBBIX Pa3HOINIACHH, O3BOJISIOIINX
yperyJiupoBaTh UMeEIONUecs y (PU3NYECKUX JIMILl BO3PaKEHHs IyTeM B3aUMOJEWUCTBUS C HaJOTOBBIM
opraHom 6e3 oOpaleHus K cye0HO npoueaype.

Tak, Hampumep, pacIIMPUINCh CHOCOOBI TMMOMauM Kajuo0d (B YaCTHOCTH, MOCPEICTBOM
WHTEPAKTHUBHBIX CEPBUCOB HAJIOTOBBIX OPTraHOB), MOBBICHJIACH OTNIEPATHBHOCTH MX paccMoTpeHus (c 1
suBapss 2025 roma Hayan JeHCTBOBaThb MEXaHU3M 'JErKoM kayioObl", MpeaycMaTpUBAIOIINN
BO3MOXXHOCTh YCTPAHEHHUS JOIMYIICHHbIX HApyLIEHWH CaMUM HAJOTOBBIM OPraHOM B CEMUIHEBHBIN
CPOK), TOSBWJICS MEXaHHW3M HWHUIMATHBHOIO TiepepacueTa CyMMbl HMCUUCICHHOTO B HAJIOTOBOM
YBEJIOMJICHHH HAJO0Ta Ha OCHOBAHWHW CBEACHMIA, IONYyUYEHHBIX HAJIOTOBBIM OpraHoM. Take HaJoroBBIC
OpraHbl IOJIy4alOT JaHHbIE O CJIENKaX, COBEPIICHHBIX HAJOrOIUIATENbIIMKAMU, M3 3JIEKTPOHHBIX
pPEEeCTpPOB, UTO CIIOCOOCTBYET "dMCTOTE" MaHHBIX 00 00BEKTaX HAIOTOOOJOKEHUS U, COOTBETCTBEHHO,
000CHOBAHHOCTH pacueTa HaJIOTOBBIX 0053aTEIbCTB.

3. lNMeperpy3ka cyne6Hon cuctembl

[IpenbsBisieMble B COOTBETCTBUM C 3aKOHOJATEILCTBOM O Hajorax M cbopax TpeOoBaHHS O
B3BICKAaHUH 33J0JDKEHHOCTH T10 YIUIaTe HAJOroB, COOPOB M CTPAXOBBIX B3HOCOB B OIOJIKETHI OI0KETHOM
cuctembl Poccuiickoit denepanny cOCTaBISIIOT MOJABISAIONIEE OOIBIIMHCTBO TPEOOBAHUM O B3bICKAHUU
00s13aTeNPHBIX IJIATEeXKEH U CAHKIINH, pACCMAaTPUBAEMBIX MUPOBBIMH CY/IbSIMH.
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Bce BBIHICIICPECUUCIICHHOC TIOATAJIKHMBACT K BbIBOAY O I_IeJ'IeCOO6p33HOCTI/I OTKa3a OT
00513aTENIBLHOTO cyz[eGHoro Mopsiika B3bICKAHUA HaAJIOrOBOM 3aJ0KEHHOCTU C (I)I/IBI/I‘-ICCKI/IX JIMI] "
pa3pa60TKI/I AKTYAJIbHOTO MEXaHN3Ma B3bICKAHUSA 3aJ0JDKCHHOCTH.

Il. HoBbIn MexaHu3M B3biCKaHUA. [MpUHLUUNDbI

B ocHoBe MexaHu3Ma HOBOI'O BHCCy,Z[e6HOFO MopsiAKa B3bICKAaHUA HaJIOTOBOM 3aJI0JKEHHOCTH C
(bI/ISI/I‘-IeCKI/IX JIaL JICKAT CJICAYIOMUC KIIFOYCBBIC NPHUHIMUIIBI, O6€CHC‘-II/IB8.IOH_II/IG OanaHc HHTCPECOB B
nponecce peajan3alvu YKa3aHHOI'O MCXaHU3Ma:

- IPUHLUI OECCIOPHOCTH 3a/I0JKEHHOCTH, MOAJIEKAIEH B3bICKAHUIO BO BHECY/NEOHOM MOpPSAKE
(obecnieueHus: mpoleccyalbHbIX TapaHTHI MpaB rpa’kJaH Ha CyJeOHYIO 3alIUTy MpPU HAIUYUH CIOpa
OTHOCHUTEJIBHO 00OCHOBAaHHOCTH B3bICKAHMS);

- NpUHOUIT COXPAHCHHA MATCPUAIIBHO-IIPABOBLIX HMYIICCTBCHHBIX FapaHTI/II\/'I JUIA (I)I/ISI/I‘ICCKI/IX
JIMII.

1. Peanusauma npuvHuMna B3bICKaHUA BO BHecyAeOHOM nopsgke G6eccnopHom
3a40/MKEeHHOCTH

B|-|ecyp,e6|-|bu7| nopAaoK B3biCKaHUA

JlaHHBI TOPUHLUI SIBISIETCS OCHOBOINOJArarmolMM M IOAPa3yMEBAeT IPaBWJIO B3bICKAHUS BO
BHECYJIeOHOM MOpPSAKE TOJBKO TOM 33J0JDKEHHOCTH, B OTHOLIEHHHM KOTOPOM OTCYTCTBYET CIIOp, YTO
MO>KHO KOHCTaTUPOBATh B CIEAYIOMIMX CIy4asiX:

- HAJIOTOIUIATEIbIIUK JOOPOBOJIBHO MCYHUCINI CyMMY HAJIOTOBOM O0OS3aHHOCTH B HAJOrOBOM
JeKJIapalliy WK Ipy IpuMeHeHnr pexkuma "Haror Ha nmpodeccuoHabHbIN 10X0a";

- HAJIOTOINIATCIIbIIUK HE OCIIApHUBACT CYMMY HaJOrOBOM 065I33.HHOCTI/I, HCYHCJIICHHYIO HaJIOT'OBBIM
OpraHoM B HAJIOTOBOM YBCAOMJICHUHN WJIM HAYUCIICHHYTO 11O PCHICHUTIO IO IIPOBCPKE;

- HaJOIromiaTeJIbIIHUK OCIIOPpUTI CYMMY HaJIOTOBOM 06513aHHOCTI/I, HCYHCJICHHYIO HaJIOI'OBBIM
OpraHoM B HaJIOTOBOM YBCIOMJICHHH, IIOJAB )KaJ'IO6y HJIN 3ad4BJICHHUEC O IEPCPaACcUCTC, OJHAKO HE CTall
oCImapuBaTh PCHICHHUE HAJIOIOBOTO OpraHa (BBIHIGCTOHHIGFO HaJIOrOBOT'O opraHa), BBIHECCHHOC II0
pe3yjibTaTaM pPAaCcCCMOTPCHHA €TI0 JKaJIOOBI WM 3asBJIEHUS O nepepacueTe, 410 CBUACTCIBCTBYCT O
COrJIaCuH HAJIOIOIiaTC/JIbIIMKa C CYMMOﬁ JOHAYMCICHUM 11O HAJIOTOBOMY YBCIOMIJICHUIO.

Bo Bcex ocTanbHBIX clly4asX KOHCTaTUPYETCS HaJIMYUE CIOpa M B3BICKAHUE 3a/J0JKEHHOCTH
OCYILECTBIISICTCS B CyIeOHOM MOPSIIKE.

CyAebHbI NnopAAoK B3bICKaHUA

JIns KOHCTaTaluyu HAJIMYKS CTIOpa U MEePeBeICHUsI TPOLICTyPhl B3bICKAHUS B CYACOHYIO TUIOCKOCTh
KOHILIeTIMEN, 3anmokeHHOM B @DexepanbHoM 3akoHe oT 31.07.2025 N 287-®3, nperycMOTpeHO
JBYX3TAIHOE B3aUMOJICUCTBUE MEXJ]y HAJIOTOBBIM OPraHoM M Hayoromiatensimukom <3>. Taxoit
MOAXOJ TO3BOJISIET HCKIOYUTH HEOOXOAMMOCTh OOpallleHHs B CyJ, KOTJa T'PaKJAaHWH HE BbIpa3ui
HECOrJIacue C PEIICHHEM HaJOrOBOTO OpraHa, MPUHSTHIM IO UTOTaM PACCMOTPEHHUSI €r0 BO3PAXKEHUH,
YTO CBHJIETEILCTBYET 00 OTCYTCTBHU CIIOpA.
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<3> [lyukt 8 crateu 48 HK PO.

[Topsimok B3BICKaHUS 3aJ0DKCHHOCTH OMPEICIISIeTCS B 3aBHCHMOCTH OT HAJIWYUS BO3PaKCHUU
(PM3HYECKOTO JIMIIA OTHOCUTEIIBHO JIOKYMEHTA HAYUCIICHUS (HAJIOTOBOTO YBEIOMIICHHUS WJIH PEIICHHS 110
MIPOBEPKE).

Tak, npu (GOpMHPOBAHUU CYMMBI 3a/I0JDKEHHOCTH HAa OCHOBAHUU PEIIEHUS IO IMpOBEpKe s
BKJIIOYCHHSI Cy/AEOHOTO TMOpsAKa B3bICKAHHUSA JIOCTATOYHO IMOJA4YM (PU3HMUECKUM JIMLIOM 3KaToO0blI
(amennmsAIMOHHON JkKajo0bl) HA pEHICHHE IO TPOBEPKE, IMOCKOJBbKY MEPBBIM 3TaloM, Ha KOTOPOM
HaJIOTOIUIaTENbIIMK BbIpAa3Wil Hecoriacue, sApisercs "OesycrerHoe" B3auMOJEHCTBHE MEXAY HUM U
HaJIOTOBBIM OPIraHOM IpPU PACCMOTPEHUH MAaTEepUAIOB HAJIOTOBOM NMPOBEpPKH, BKIIIOYAs BO3Pa’KEHUS
HAJIOTOIIaTENbIIMKA Ha aKT HAJIOTOBOM MPOBEPKHU.

[lpn ¢opMupoBaHMM CYMMBI 33J0JDKEHHOCTH Ha OCHOBAaHMHM HAJOTOBBIX YBEJOMJICHHN
JIBYX3TallHOE Hecorjacue HaJoromjaresbllika KOHCTaTHPYETCS C Y4EeTOM JBYX MPEAyCMOTPEHHBIX
JICUCTBYIOIIMM  3aKOHOJATEIBCTBOM  CIIOCOOOB — NPEJCTABICHUS  BO3PAKCHUH HA  HAJIOTOBOE
yBEJIOMJIEHHE: MyTeM MOJayl XajJoObl WM 3asBJICHUS O IepepacdyeTe CyMM paHee HCUHCIEHHOTO
Hanora (1-piii ortam). Ilocme momaum »kanoObl WM 3asBICHUA O IepepacueTe CyJIeOHBIH TMOPSIIOK
B3bICKaHUS 3a/I0JDKEHHOCTH HWHHUIUHPYETCS B Ciydae, €CIM TPaKIAaHUH 3asBUT BO3PAKCHHS B
TPUALATHIHEBHBINA CPOK (2-0i 3Tam) MmocIie MOydyeHns] OTPUIATEIFHOTO PEIICHUS] HAIOTOBOTO OpraHa
M0 €ro ’kajobe WM 3asBICHHIO O mepepacuere. B ciaydae mpomycka rpakJaHHHOM yKa3aHHOT'O CpoKa
M0 YBKUTEIHbHON MPUYMHE MPETYCMOTPEHA BOZMOKHOCTh €r0 BOCCTAHOBIICHHS <4>.

<4> TlomnovHKT 1 nvukTa 8 ctathu 48 HK P®.

K Bo3paxkeHHsIM, KOTOpBIE MPEACTABIAIOTCS (PU3MUECKUM JIHIIOM JTIFOOBIM U3 YKa3aHHBIX CIIOCOOO0B,
HE TpeIbsSBIACTCS TpeOOBaHHE MOTHBHPOBAHHOCTH, YTO HAMPABICHO HAa COXpPaHEHHE MPEKHETO
YPOBHSI TapaHTUM, MPETyCMOTPEHHBIX ACHCTBYIOIIUM YIPOIIEHHBIM MOPSIAKOM OTMEHBI CYJ1e0HOTO
npukKaza <5>.

<5> Yacrp 1 crateu 123.7 Koaekca agMUHHCTPATUBHOIO CYyAONPOU3BOACTBa Poccuiickoi
denepauuu.

UcknroveHue 3agonxeHHocTtu ns EHC

[Ipyaumass BO BHUMaHME MEXaHM3M €IWHOTO HAJOrOBOTO  CYETa, MPEeanoJiararoliui
caJlbIupoBaHue (TO €CTh ABTOMATUYECKUH 3aueT) €AMHOr0 HAaJOroBOro IUIaTeXa U COBOKYITHOMN
0053aHHOCTH B CTPOI'0 YCTAaHOBJIEHHOM 3aKOHOM OYEpEAHOCTU <6>, JUld HEJOIYIEHHs PacIpeeeHHs
TAaKOro IUIaTeXa B CYET [OTallleHUs CHOPHOM 3aJ0JDKEHHOCTH Tojada (U3MUECKUM JIHUIIOM
BBIIICYKA3aHHbIX BO3paXEHUWH (HauMHas C 1-ro »3Tama) aBTOMATUYECKH BJEUET MCKIIOUYECHUE
OCIIapUBAEMBIX CYMM U3 €JMHOI'0 HAJIOTOBOI'O CYETA J0 YPETYJIHPOBAHMS PA3HOIVIACUN C HAJIOIOBBIM
OpPTaHOM WJIH, €CITU (PH3MUECKOE JIMIIO MPOJODKAET BO3PaKaTh OTHOCUTEIHFHO B3BICKAHHS TAaKUX CYMM, -
710 BCTYIUIEHUS B CHIIy CYJIeOHOTO aKTa 00 MX B3bICKaHUU <7>.
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<6> [1yukT 8 crateu 45 HK PO.

<7> HoanovHkr 10.1 ovakra 5 u moanyHkTel 3.1 - 3.3 nyakra 7 crateu 11.3 HK PO.

JononHutenbHble rapaHTum npu ocnapuBaHun AOKYMEHTOB B3bICKaHUA

B nmemsax HenomymieHuss HEOOOCHOBAHHOI'O B3BICKAHUS 33J0JDKEHHOCTH C TIpaxJaH, He
BBIPA3UBUIMX HECOIJacue € JOKYMEHTaMH HAuMCIIEHUS M OTPEarMpoBaBIIMX TOJBKO HA JIOKYMEHT
B3bICKaHMs (TpeboBaHMe 00 yrare 3aJ0JDKEHHOCTH WM DPELICHHE O B3bICKAHWU 33J0JDKCHHOCTH),
IIPElyCMOTPEHO BPEMEHHOE IPUOCTAHOBIEHHWE B3BICKAHMS 33J0DKEHHOCTM M B Cllydae [ojadu
IpaXXIaHUHOM aJloObl HA JOKYMEHTBI B3bICKAHUS, KOTOPOE JIEHCTBYET 10 UCTeueHus 15 nHel mocie
BBIHECEHHMSI BBILIECTOSALINIM HAJIOTOBBIM OPTaHOM pPEeLIeHHs TI0 Takoi xanode <8>. JlononHurenbHble 15
JHEH MpPeJOoCTaBJIEHbl HAJOTOIUIATENbIINKY B LEIAX pealu3aluu CcyAeOHOro KOHTPOJs, B TEYEHUE
KOTOPBIX OH MOKET 00OpPaTUTHCS B CyJl U UCTPeOOBaTh CyAeOHbIE 00ECTICUUTEIbHbBIE MEPHI.

<8®> [HoanovekT 3.4 nvakra 7 craten 11.3 HK P®.

Ta1<>1<e B LICJIAX O6GCHG‘I€HI/I${ BO3MOXHOCTH 1oAY )KaJ'IO6BI Ha )IOKYMGHT B3BICKAHUA 0 Ha4daJia
MPOLEAYPHI B3bICKAHUS HAJIOTOBBIH OpraH OYJET BBICTABISATh MHKACCOBOE IMOPYYCHHE OAHKAM TOJBKO
M0 WCTCUECHUM CEMHU JHEH TIocie HamnpaBieHUus (U3UYECKOMY JIMIy pEIICHHUsS O B3bICKAHUU
3aJ0KEHHOCTU <9>,

<9> CwM. nonoxeund nyukra 4 crateu 48 HK PO.

MocnepcTBmna BoccTaHOBNEeHUA 3agomkeHHocTn Ha EHC

[Tpu >TOM mOCiIe BOCCTAHOBJICHHS y4ueTa HA €IUHOM HAJIOTOBOM CYETE CYMM, paHee HE YUTEHHBIX
B COBOKYMHON OOS3aHHOCTH B COOTBETCTBHM C MOANyHKTamu 2 - 3.4, 5 m 6 myHkTta 7 ctathu 11.3
Konekca, HoBoe TpeOoBaHMe 00 yruiaTe 3a0KEHHOCTH (TIPU HAJIMYUHM paHEe BBICTABJICHHOTO) HE
Hanpasisgercsa <10>.

<10> Ao03ar tpetuii nyakra 1 crateu 69 HK PO.

Ha mnepuon, B TedyeHHe KOTOPOrOo CyMMa 3aJ0JDKEHHOCTH HE YUUTBHIBAETCA B COBOKYITHOM
0053aHHOCTH, JEHCTBUE pEHICHUS O B3BICKAHUM 3aJI0JDKEHHOCTH TNPUOCTAHABIUBACTCA 0 MJAThl
BOCCTAQHOBJICHHs y4€Ta CyMMBbI 33JJOJDKEHHOCTH B COBOKYIHOM 0o0s3aHHocTH. IIpu aTOM B citydae, eciu
B TE€YEHHUE YKA3aHHOIO Meproaa (GpopMupyeTcs: OTpULATEeIbHOE CallbA0 €AMHOrO HaJOrOBOrO CUETa IO
HOBBIM OCHOBAHHSIM, HAJOTOBBII OpraH INPUHUMAET HOBOE PELICHHE O B3bICKAHUU 3a/l0JDKEHHOCTH B
MOPSIAKE U CPOKH, NpeaycMOTpeHHbIe cTatbsimu 46 HK PO.

Eciu Ha MOMEHT BOCCTaHOBJICHUS yu€Ta CyMMBbI 3aJ0JIDKCHHOCTU B COBOKyTIHOﬁ 00513aHHOCTHU
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<IncbMo> ®HC Poccun ot 13.10.2025 N bB-4-7/9197@
"O HanpaB/IEHMN OCHOBHBbIX TE3MCOB MO BOMPOCY B3bICKAHMS
3a[0/MKEHHOCTHN C DM...

[okyMeHT npepoctasneH KoHcynbraHTlntoc
[ata coxpaHeHus: 17.10.2025

TaKO€ HOBOE pEIIEHHWE O B3bICKAHUU 33/J0JDKEHHOCTH HE MWCIOJHEHO M €ro JeHCTBHE He
MPUOCTAHOBIICHO, JEMCTBUE MPUOCTAHOBICHHOIO pELICHHUS MNpeKpam@aercs (B LEIIX HCKIIOYEHUS]
OJIHOBPEMEHHOT'O JEHCTBUS IBYX PEIICHUH O B3bICKAHMM), a B3bICKAHHUE BOCCTAHOBJIEHHON B yueTe
CYMMBI OCYILIECTBIISIETCSI HA OCHOBAaHHWU HOBOTO pemeHus <I1>.

<11> AG3amp! 1rectoi ¥ ceapMoii nyukra 4 crareu 46 HK PO.

Taxum o6pazom, denepanbublii 3akoH oT 31.07.2025 N 287-D3 He oTMEHsIET CyA€OHbII TOPSIIOK
B3BICKAHMsI HAJOTOBOH 33J0JDKEHHOCTH C (PU3MYECKMX JIMI, a, HANpOTUB, TapaHTUPYET €ro B
OTHOIIIEHHUHU CIIOPHON 33JI0JIKEHHOCTH.

Bonpoc cooTtBeTCcTBUS nNpuHUMNA BHeCcyAeOHOro B3bICKaHus 6eccnopHowm
3aA0/MKEHHOCTU KOHCTUTYLMOHHOMY NMPUHLMNY O 3anpeTe JIMWEeHUA MMYyLLecTBa MHave
KakK no pewweHuto cyaa (4actb 3 ctatbu 35 KoHCTUTYLMUK)

Kak ormerun Koncruryuuonnsiii Cya P®, tepmun "numen" npeanonaraer Halm4uue cropa, 4To,
B CBOIO OYepe/b, B 0053aTEIBHOM MOPSIKE TPeOyeT CyAeOHOr0 KOHTPOJIS, KOTOPBIA MOXKET OBITh Kak
MPEIBAPUTENBHBIM, TaK U MOCICIYIOMMNM <]12>.

<12> [locranoBnenue Koncrurynuonsoro Cyna P® ot 24 ¢espans 2004 rona N 3-I1.

Koncturynuonnsiii Cyn P® mnocinenoBarenbHO BBICKA3bIBAJl IMO3ULUI0 O IPaBOMEPHOCTU
BHECY/ICOHOTO B3BICKAHUS O0s3aTENBHBIX IUIATEXKEH NpU OOECNeYeHnH CyaeOHOro KOHTPOJS 3a
pelIeHUAMU M JEMCTBUSIMM HAJIOTOBBIX OPraHOB B CiIydyae HECOIIacus Hajororiatenbliuka. Tak,
KoncrutyunonneiM Cynom P® 6wl chopmupoBaH NOAXOX O JOIMYCTUMOCTH INPUMEHEHUS
BHECY/JIEOHOTO TIOPsIIKA B3bICKAHUS 3a/I0JKEHHOCTH C YYETOM €ro OrpaHU4YeHUs CyAeOHBIM KOHTPOJIEM
B TOM 4YHCJIE IyTeM IPHOCTAHOBJICHUS B3bICKAHMS 33/J0JDKEHHOCTH B TIpoliecce 00KaJOBaHUS
HaJIOrOIIATEIBIIMKOM B Cy/I€ JEHCTBUM U pellIeHUI HaJIOroBOro opraxHa <13>.

<13> Omnpenenennsi Koncturynuonnoro Cyna P® ot 15 saBaps 2009 roma N 242-O-I1, ot 4
nroHsg 2009 roga N 1032-0-0, ot 15 mrons 2010 roga N 1072-0O-0.

CrnenoBarenbHO, B3bICKAHHE 33JJ0JDKEHHOCTH C (DU3MUECKUX JIUI[ BO BHECYJIEOHOM TOpSJIKE
JOIYCTUMO IIPU YCJIOBUM OECCIIOPHOCTU TAaKOH 3al0JDKEHHOCTU. B ciiydae BO3HMKHOBEHHS cIiopa
B3BICKAHHE JOJDKHO OBITh TPHUOCTAHOBIEHO MO pa3pemieHus cropa. VMMeHHO Takoil mopsmok
o0ecnieunBaeT KOHCTUTYLMOHHO 3HAUMMBbIN OajaHC YacTHBIX M MYyOJMYHBIX MHTEPECOB B IPOLIECCE
B3BICKAHUS 3a/10JDKEHHOCTH.

2. UmywiecTBeHHbIe rapaHTm ans pusnyeckux nuy B npoueaype B3biICKaHUA

Koncturynuonnsiii Cyn P® B nocranosiaenun ot 23 utoHs 2022 roga N 26-I1 Bbicka3zan no3uLuo
0 KOHCTUTYLIMOHHOCTH B3BICKAHHS 3a/I0JDKEHHOCTHM IO HajoraM BO BHECYJEOHOM NOpSIKE C He
WCIOJHUBIINX KOHCTUTYIIMOHHYIO OO0S3aHHOCTb (U3WYECKUX JIMI MpPHU YCIOBHUH TapaHTUPOBAHUS
3alIUThl MX NpaB OT U3BATHS TOM 4YacTH HMYIIECTBA, KOTOpas HeoOXoauma sl YAOBJIETBOPEHUS
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<IncbMo> ®HC Poccun ot 13.10.2025 N bB-4-7/9197@
"O HanpaB/IEHMN OCHOBHBbIX TE3MCOB MO BOMPOCY B3bICKAHMS
3a[0/MKEHHOCTHN C DM...

[okyMeHT npepoctasneH KoHcynbraHTlntoc
[ata coxpaHeHus: 17.10.2025

0a30BBIX JKU3HEHHBIX HOTpe6HOCTeI\/’I.

B mensx oOecrnedyeHuss TakMX KOHCTHTYIMOHHBIX TapaHTHH NpPU OCYIIECTBICHUM B3bICKaHUS
HAJIOTOBOH 33I0JDKEHHOCTH € (PM3MUECKUX JIULl HOBBIM MOPSIOK TaPaHTUPYET:

- HCIIPUKOCHOBCHHOCTbL MHWHUMYMa HMYIICCTBA W HCIIOJHUT eJILCKUH HUMMYHUTET, TO €CTb
BO3MOXXHOCTh TpakJJaHUHa CBOOOTHO paciopsKaThCs OMPEeIEHHON YacThio 10X0A0B <14>;

<14> Cwm. a0za1ibl BTOpo#i U TpeTuil myHKTa 4 crath 48 HK PO.

- BO3MOXHOCTb HCIIOJIB30BaHUA OCHCKHBIX CPCIACTB B o0beMe HE MeHee YCTaHOBHeHHOﬁ
BCJIMYHHBI IPOXKXKUTOUYHOI'O MUHUMYMaA CaMOI'0 IrpaXxJiaHruHa 1 JIML, HaXOAAIUXCA Ha €ro N’KAWBCHUU.

Jnst pusnueckux JUI TaKKE COXpaHsIeTcss oOmuii 00beM TapaHTUH 3aIUTHl UX UMYIIECTBEHHBIX
MpaB, MNPEIYyCMOTPEHHBIM HAJIOTOBBIM 3aKOHOJIATEILCTBOM. B 4YacTHOCTH, C 1ENbIO 3alllUThl MpaB
IrpaXKJaH OT HE3aKOHHBIX JCHCTBUI HAJOrOBBIX OpPraHOB MOJOXKeHMs NyHKTa 4 crarbn 79 HK PO
MpeAyCMAaTPUBAIOT HAYHMCIIEHHE MPOLEHTOB HAa CyYMMY H3JIMIIHE B3BICKAHHOM 3a10iKeHHOCTH. Kak
obut0 orMeueno KoncrutyumonnsiM Cynom P® B [locranopinenuu ot 8 nHostOpst 2022 roga N 47-11,
rapaHTHs B3BICKAHUS 3apaHee HOPMATHBHO YCTAHOBJIEHHBIX MPOIICHTOB B OTCYTCTBHE HEOOXOIUMOCTH
JIOKa3bIBaHMSI B CIENUAIBHBIX MPOILECCYATbHBIX TPOIEAYypaXx BO3HUKHOBEHHS y JUIA YOBITKOB
oOecreuynBaeT yHOPOIIEHHBIM TMOPSAJOK BO3MEIIEHUS TOCYJapCTBOM HMMYIIECTBEHHBIX IOTEPD,
MPUYMHEHHBIX HAJIOTOIIATEIbIINKY .

lll. MpenmywecTBa HOBOro NopsaKa B3bICKaHUS 3aA0/MKEHHOCTH
1. CokpalleHne B3auMHbIX U3AEpPXKeEK NUL, y4acTBYHOLWUX B MEXaHM3ME B3bICKaHUA

- HAJIOTOIUIATEIBIINKOB - (PU3UYECKUX JIMI[ Ha YIUIATy H3JEP)KEK, CBSA3aHHBIX C B3BICKAHHEM B
MOpSAKEe MTPHUKA3HOTO TMPOU3BOJICTBA, a HMEHHO TOCYAApCTBEHHOW MONUIMHBI B COOTBETCTBHH C
noanyHkToMm 2 myHkta 1 crateu 333.17 Hanorooro koxekca Poccuiickoit denepanuu, a Takxe Ha
CyJIeOHBIX PAcXO0JIOB, KOTOPHIE B COBOKYITHOCTH YBEIMYUBAIOT CYMMY 33/I0JDKEHHOCTH, B3BICKUBAEMYIO
B Cy/1eOHOM TIOpsIIKe, B cpeaHeM Ha 44%.

Hanmpumep, eciin HaIOTOBBIN OpraH 0OpaTHIICS B CYII C 3asBICHHEM O B3BICKAHHH 33/I0JDKCHHOCTH
B pa3Mepe 30 Thicsiu pyOseid, TO Mo pe3yabTaTaM €ro pacCMOTPEHUS U NMPUHYAUTEIBHOTO UCTIOIHEHUS
NPUHATOTO pPELIEHMs, KOTOpOoe, KaK MNpaBUJIO, AJIUTCA MPOAOJDKUTEIbHOE BpEMs, JONOJHHUTEIBHO
IUIaTeNbIIMK OyAeT MOoJbKeH ymiaTuth B Owojker 12,3 Thic. py0. mimm 41% OT B3bICKUBaeMOM
3a10;bKeHHOCTU (6,2 ThIC. pyO. - MEeHM TpH KIo4YeBOM craBke 17% 3a KaxkIblii roa MPOCPOUKH
HCIIOJIHEHUS! 00S3aHHOCTH M0 yIjaTe, 4 ThiC. pyO. - rOCIONIINHA 32 paCCMOTpPEHUE Jiena B cyae u 2,1
TBIC. py0. - HICTIOJIHUTETBCKHUI cOOp CyZeOHOTO MPUCTaBa);

- HAJIOT'OBBIX OPraHOB 3a CUCT UCKIOYCHHA HeO6XOI[I/IMOCTI/I IMOATOTOBKH 3aABJICHUA O BBIHCCCHUU
Cy,[[C6HOFO IIpUKa3a U MHBIX MPOLUECCYAIbHBIX JOKYMCHTOB,

- CyJIIOB, KOTOpble OyIyT NpUBJIEKATbCs K MPOIEAype B3BICKAaHUS HAJOTOBOHM 3a/10JDKEHHOCTH
TOJIBKO IIPU HAJIMYUU CIOpa, YTO MCKIIOYUT MU3JIMLIHIOI HAarpy3Ky Ha cyAeOHYIO CHUCTEMY B YCJIOBMSIX
YpEryJIupOoBaHus Pa3HOIIACUN IPEUMYIIIECTBEHHO BO BHECYI€OHOM MOPAIKE.
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"O HanpaB/IEHMN OCHOBHBbIX TE3MCOB MO BOMPOCY B3bICKAHMS
3a[0/MKEHHOCTHN C DM...

[okyMeHT npepoctasneH KoHcynbraHTlntoc
[ata coxpaHeHus: 17.10.2025

2. YBenu4yeHue CPOKOB AnA nepexoga B Cy,,EI,GGHyI-O npoueaypy B3biCKaHUA

B pemakinuun HK P®, nelictBoBaBIIel 10 BCTyIUIEHHA B cuily 3akoHa N 287-D3, Bo3pakeHUs
HAJIOTOIIATEIbIINKA OTHOCUTEIBHO B3BICKAHUS HA OCHOBAHUU CyIE€OHOTO MpHKa3a (U1 paCCMOTPEHUS
Jielia CyJIoM 0o0IIel IOPUCIUKIIMK 0 CYIIECTBY) MOTJIM OBITh 3asBJICHBI TOJIBKO B TeueHue 20 mHEH co
JTHSI HalpaBJIeHHsl CyAe0HOro MpuKasa.

CormacHo e moyioxkeHussM 3akoHa N 287-D3 mporeaypa nepexona K CyAcOHOMY B3BICKAaHHUIO
MOXKET OBITh MHUIIMHPOBAHA HAJOTOIUIATENBIIMKOM B JTI000€ BpeMsi, a MOBTOPHOE BO3PAKEHHE MOXKET
OBITH TpecTaBiIeHO B TeueHue 30 qHel co AHs Mmony4eHus (PU3N4ecKuM JTUIIOM COOOIIECHHUS HATOTOBOTO
oprana o0 OTKa3e B IepepacueTe WK PeuIeHus 1o xajaooe.

3. lNoBblweHMe rapaHTUM npaB (U3MYECKUX NUL, Ha npeaBapuUTenbHbIA (A0
ocywlecTBfieHMA (hpaKTMYEeCKOro B3bICKaHUA) CyAeOHbIM U aAMWUHUCTPATUBHbIN
KOHTpOJSb

3.1. B penakiun HK P®, neiictBoBaBiueit 10 BeTymieHus B cuity 3akoHa N 287-D3, He Obutu
MIPEyCMOTPEHbI OCHOBAHUS JUIS HCKIIIOYCHUSI CYMMBI 33JJ0JDKEHHOCTH (u3ndeckoro jmua nu3 EHC npu
HaJIMYUU BO3paKeHUH HajorormaTenpika. COOTBETCTBEHHO, JaHHbIE CyMMbI yunThiBasiuck Ha EHC B
OTCYTCTBHE BCTYIHUBLIETO B 3aKOHHYIO CHIIy CYJeOHOTo akTa M MOIM ObITh moramieHs! 3a cyer EHII,
YTO MPUBOJMIIO K B3BICKAHUIO JI0 BEIHECEHUS PEILEHUs Cya.

3akoH N 287-®3 nononnser nyHKT 7 cratey 11.3 HK P® cooTBeTCTBYIOIIMMU OCHOBaHUSMHU
HCKIIIOUEHHS CIIOPHBIX CyMM 3aaoimkeHHocTd u3 EHC, 4To MCKIIOYMIO BO3MOXKHOCTH B3BICKAHMS C
(U3HYECKUX JIUI TIPU 3asBIICHUU UMH BO3PAKCHHI B MIPETyCMOTPEHHON 3aKOHOM MPOIIeIype.

3.2. B penakiuu HK P®, neiictBoBaBieit 10 BCTyIUIeHHS B cuily 3akoHa N 287-D3, takxe He
ObUIM TPESYyCMOTPEHBl OCHOBAHMS MJI HCKIIOYeHUs cymmbl 3anoipkeHHoctd u3 EHC B cimywae
00>KaJI0BaHUsI HAJIOIOIUIATENIBIIMKOM JIOKYMEHTOB B3bICKaHUs (TpeOoBaHMsA 00 yIjaTe M peLIeHus o
B3bICKAHHH) B aIMUHUCTPATUBHOM THOPSIJIKE.

3akoH N 287-®3 npeaycMaTpyuBaeT IPUOCTAHOBIEHUE B3bICKaHUS TAK)KE U B 3TOM CIIydae.

4. [ononHuTenbHbIA CPOK ANA O0GXanoBaHUA peleHUust O B3biCKaHUMU
HanoronnaTenbLWMKOM A0 HaYana NpPUHYAUTENbHOrO B3bICKaHUA 3a40/MKEHHOCTH

Penakuueit HK P®, neiicTBoBaBiel 10 BCTyIuieHUs B cuily 3akoHa N 287-D3, npemycMoTpeHO
HampaBlieHWE TOPYYEHHs] HAJIOTOBOTO OpraHa Ha CIUCaHHE W TEepeUHCIECHHE CyMM 3a/I0JKEHHOCTH
0aHKy cpa3y IocIie BBIHECCHUS PEIICHHUS O B3bICKAHHH.

3akon N 287-®3 npenycMaTpuBaeT HaMpaBICHUE TAKOTO MOPYYCHUS 0AHKY TOJIBKO O UCTECYCHUN
7 nmHEW co JHSA HAMpaBJICHUS (PU3NICCKOMY JIUIy PEIICHHS O B3BICKAHWUHW, 4YTO CIBUTAET CPOK
MPUHYIUTEILHOTO HCIIOJTHCHUS.

IV. NMnaBHbIN nepexon K HOBOMy MexaHN3My B3bICKaHUA

[Tepexonubie monoxenus 3akoHa N 287-O3 olecrneynBarOT IUIABHBIM NEpexoa K HOBOMY
MEXaHM3MY B3bICKAHUS, YTO OCHOBAaHO HAa KOHCTUTYL[MOHHO 3HAYUMOM NPUHLUIE MOAJEepKaHUs
JIOBEpUsl TpaKAaH K 3aKOHY W JEMCTBHUSIM TOCYJapcTBa, YTO B CBOIO OYe€pellb IpeAroyiaraeT Mnpu
BHECEHUU U3MEHEHUH B YCJOBHUS peajM3alliy IpaB U 3aKOHHBIX MHTEPECOB I'PakJaH IMPelOoCTaBICHUE
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<IncbMo> ®HC Poccun ot 13.10.2025 N bB-4-7/9197@
"O HanpaB/IEHMN OCHOBHBbIX TE3MCOB MO BOMPOCY B3bICKAHMS
3a[0/MKEHHOCTHN C DM...

[okyMeHT npepoctasneH KoHcynbraHTlntoc
[ata coxpaHeHus: 17.10.2025

UM QJIeKBaTHBIX BPEMEHHBIX BO3MOXHOCTEM s ajanTalMd K M3MEHMBIIMMCS — YCJIOBHUSM
perynupoBanus <15>.

<15> Tloctanosnenust Koncrurynuonnoro Cyna P® or 24 mas 2001 roga N 8-II, ot 29 auBaps
2004 roma N 2-I1.

[lepexoqHbIEC TMOJIOKEHUS MPEAYCMaTPUBAIOT MPEIBAPUTEIBHOE HANPaBICHHE BCEM (PU3MUECKHM
JIMIIaM, UMEIOLIMM Ha MOMEHT BCTYIUICHHUS €T0 B CHIY 33JJ0JDKEHHOCTh, KOTOpAasi 0 HOBBIM IpaBHJIaM
MOJIVIEXKHUT B3BICKAHUIO BO BHECYJICOHOM TMOPSJIKE, CIICUATFHOIO HH(POPMALIMOHHOTO coo0ImeHus <16>.
Hanpasienne Takoro cOOOIIEHHsI COMPOBOKIAETCS aBTOMATHYECKHM IMPHOCTAHOBJICHUEM B3BICKAHUS
yKa3aHHOH 3aJI0JDKEHHOCTH Ha TPUANATh THEH IS MPEAOCTaBICHHs (PU3NIECKOMY JIUIY BO3MOKHOCTH
OIIPEAETUTHCS CO CBOCH MO3UINEH OTHOCUTEIHHO HEOOXOJMMOCTH I10/Ia4M BO3PAXKEHUH IS Iepexoa K
CyAeOHOMY TOPSAKY B3BICKAHHS.

<16> Cwm. yactu 2 u 3 crareu 3 denepanbHoro 3akoHa ot 31.07.2025 N 287-03.
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